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REMARKS 

Introductory comments 

Applicant would like to invite the Examiner to make the examination process of this 
patent application a more cooperative process, whereby both Applicant and the Examiner work 
together to reach a point where there are allowed claims. To that end, Applicant very much 
encourages the Examiner to review the specification and the drawings to locate subject matter 
that in his estimation is patentable over the prior art, and to convey this subject matter to 
Applicant's representative, Mike Dryja, at the phone number listed below. That is. Applicant is 
very interested in having the present patent application allowed as quickly as is reasonably 
possible, and will likely take up the Examiner on any offer that he submits regarding what he 
considers is the allowable subject matter in this patent application. Applicant believes that if the 
Examiner participates in such a cooperative process, this patent application can be quickly 
extinguished from both Applicant's and the Examiner's dockets, saving much time and cost for 
both Applicant and the Examiner. 

Note regarding pending claims 

Applicant has cancelled claims 12-20 without prejudice. Applicant is not conceding that 
these claims are unpatentable, and reserves the right to later introduce these claims in one or more 
continuing patent applications. As to the claim rejections recited in the office action, therefore, 
Applicant only discusses those that pertain to claims 1-11, since the other rejections are now 
rendered moot. 

Claim rejections under 35 USC 103 

Claims 1-6 and 8-10 have been rejected under 35 USC 103(a) as being unpatentable over 
Rajwar (7,120,762) in view of Herlihy (technical article entitled "Transactional memory: 
architectural support for lock-free data structures"). Claims 7 and 1 1 have been rejected under 
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35 USC 103(a) as being unpatentable under 35 USC 103(a) as being unpatentable over Raj war in 
view of Herlihy, and further in view of McKenney (2002/0078284). Claim 1 is an independent 
claim, from which the remaining pending claims rejected on this basis ultimately depend. 
Applicant submits that at least as amended, claim 1 is patentable over Raj war in view of Herlihy. 
Applicant thus submits that the remaining pending claims rejected are patentable at least because 
they depend from a patentable base independent claim. 

Claim 1 has been amended so that "the hardware transactional approach to executing code 
sections is employed to attempt to execute the code section before a software approach to locking 
memory is ever employed to attempt to execute the code section. Thus, the "first time the code 
section is attempted to be executed," "the software approach to locking memory is not employed 
to attempt to execute the code section prior to the hardware transactional approach being 
employed to attempt to execute the code section." The gist of these added limitations is that you 
first try using the hardware transaction approach to execute a code section; if that does not work, 
only then do you try to use the software approach to execute the code section. Support for these 
added limitation is found in the application as filed at least in FIG. 1, in which the hardware 
approach is shown as being used in part 102 to attempt to execute the code section prior to the 
software approach as being used in part 106 to attempt to execute the code section. 

Applicant very respectfully submits that the prior art in combination does not teach, 
suggest, or disclose these added limitations of the claimed invention. The prior art in combination 
actually suggests the direct opposite of the claimed invention as amended in these respects. For 
instance, if lock acquisition is detected in a code section (Raj war, FIG. 5, part 60) and the lock is 
held (Raj war, FIG. 5, part 64), then the code section is executed using a software approach to 
locking memory (Rajwar, col. 8, 11. 8-1 1 - if a lock is held, then "standard execution" [i.e., using a 
software lock] occurs). Only if the lock is not held - that is, only if the software approach to 
locking memory has already been attempted to execute the code section - is the hardware 
approach to locking memory employed (Rajwar, FIG. 5, part 66, col. 8, 11. 35-37 -execution is 
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"speculative," which the Examiner has corresponded to the hardware approach of the invention, 
on p. 3, para. 1 of the office action). 

Thus, in the claimed invention as amended, what you do is first attempt to execute a code 
section using a hardware transactional approach, before ever using a software locking approach to 
execute the code section. By comparison, the prior art in combination suggests that you first 
attempt to execute a code section using a software locking approach (i.e., if lock acquisition is 
detected and the lock is held, then such a software locking approach is used to execute the code 
section) - and only after the software locking approach has been attempted (i.e., a lock 
acquisition is detected and is in fact not held) is a hardware transactional approach used to 
attempt to execute the code section. Thus, whereas the claimed invention as amended recites that 
the first time the code section is attempted to be executed the software approach is not employed 
and the hardware approach is employed, the prior art in combination suggests the opposite - that 
the first time you try to execute a code section you use a software approach, and only after do 
you use a hardware approach. For these reasons, therefore, the claimed invention as amended is 
patentable over the cited prior art in combination. 

Applicant finally would like to address the Examiner's reliance on column 3, lines 60-64, 
of Rajwar. This portion of the prior art states that "[a]fter squashing the speculative execution of 
the critical section when there has been a conflict, the critical section may be re-execution a 
predetermined number of times or until there is no conflict," such that "[i]f there remains a 
conflict after the repeated re-executions, the lock variable may be acquired." It is noted that 
disclosure corresponds to parts 66, 68, 70, and 72 of FIG. 5 of Rajwar. That is, after you squash 
the speculative execution in part 70, you re-execute the code section using the hardware approach 
in part 66 a predetermined number of times via part 72 - and if there remains a conflict per part 
68 after you have re-executed the code section using the hardware approach a number of times, 
then you go back to part 60 where you again attempt to acquire the lock. 
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Importantly, however, note that parts 66, 68, 70, and 72 go back to part 60 - and part 60 
is performed to attempt to execute the code section using the software approach before you even 
get to part 66 the first time around to attempt to execute the code section using the hardware 
approach. That is, the first time a code section is attempted to be executed, parts 60 and 64 are 
performed, as has been discussed above - you first see if a lock has been acquired/held, and thus 
you first attempt to use the software approach to locking memory before attempting to use the 
hardware approach. Therefore, it cannot be said that the hardware transactional approach is 
employed to attempt to execute the code section before (and the first time the code section is 
attempted to be executed) the software approach to locking memory is employed in the prior art 
in combination, in contradistinction to the claimed invention as amended. Rather, parts 60 and 64 
are always performed before part 66 is performed in the prior art in combination. 

In this respect, column 3, lines 60-64 of Rajwar are not inconsistent with the interpretation 
of the prior art in combination that Applicant has provided above. Indeed, column 3, lines 21-24 
of Rajwar state that the "[t]he first step of detecting the critical section may include reading of a 
lock variable and performing the second step of speculative execution only if the lock variable is 
not held." That is, if the lock variable is held, then you perform the software approach to locking 
memory, and never perform the hardware transactional approach (i.e., speculative execution). In 
any case, in the prior art in combination, the software approach to locking memory is always 
attempted first in attempting to execute a code section, before the hardware approach is ever 
attempted, in direct contradistinction to the claimed invention as has been amended. 

Applicant very respectfully reminds the Examiner as to the foregoing discussion of Rajwar 
in particular that the "nature of the teaching [of the prior art] is highly relevant" in determining 
obviousness (MPEP sec. 2145. X.D.I). The "prior art must be considered in its entirety" (MPEP 
sec. 2143. 02. VI). In the present situation, therefore, you cannot look at column 3, lines 60-64 of 
Rajwar in isolation, but rather have to look Rajwar in its entirety, and consider the nature of its 
teaching. By doing this, it is clear that Rajwar in combination with one or more other prior art 
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references does not teach, disclose, or suggest the added limitations to the claimed invention, such 
that the prior art in combination does not render the amended claim invention prima facie obvious 
and unpatentable. 
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Conclusion 

Applicants have made a diligent effort to place the pending claims in condition for 
allowance, and request that they so be allowed. However, should there remain unresolved issues 
that require adverse action, it is respectfully requested that the Examiner telephone Mike Dryja, 
Applicants' Attorney, at 425-427-5094, so that such issues may be resolved as expeditiously as 
possible. For these reasons, this application is now considered to be in condition for allowance 
and such action is earnestly solicited. 



Law Offices of Michael Dryja 
1474 N Cooper Rd #105-248 
Gilbert, AZ 85233 
tel: 425-427-5094 
fax: 206-374-2819 



Respectfully Submitted, 



June 25, 2008 
Date 




Michael A. Dryja, Reg. No. 39,662 
Attorney/ Agent for Applicant(s) 



